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The District Counsel may negotiate
with you and is authorized to use alter-
native dispute resolution mechanisms
(nonbinding on SBA) when they may
promote the prompt, fair and efficient
resolution of your claim.

(c) If your claim is for $5,000 or less,
the District Counsel may deny the
claim, or may recommend approval,
compromise, or settlement of the claim
to the General Counsel or designee,
who may take final action. The Dis-
trict Counsel first must refer the claim
to SBA’s General Counsel or designee
for review if SBA should consult with
the Department of Justice before ap-
proving the claim, as required under
§ 114.107.

§ 114.106 What if my claim exceeds
$5,000?

The District Counsel must review
and investigate your claim and forward
it with a report and recommendation
to the General Counsel or designee,
who may approve or deny an award,
compromise, or settlement of claims in
excess of $5,000, but not exceeding
$25,000. The General Counsel or des-
ignee will handle claims in excess of
$25,000 as required by § 114.107.

§ 114.107 What if my claim exceeds
$25,000 or has other special fea-
tures?

(a) The U.S. Attorney General or des-
ignee must approve in writing any
award, compromise, or settlement of a
claim in excess of $25,000. For this pur-
pose, a principal claim and any deriva-
tive or subrogated claim are considered
a single claim.

(b) SBA must consult with the De-
partment of Justice before adjusting,
determining, compromising, or settling
a claim whenever the General Counsel
or designee determines:

(1) The claim involves a new prece-
dent or a new point of law; or

(2) The claim involves or may involve
a question of policy; or

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and SBA is unable
to adjust the third party claim; or

(4) Approval of a claim, as a practical
matter, will or may control the dis-
position of a related claim in which the
amount to be paid may exceed $25,000.

(c) SBA must consult with the De-
partment of Justice before adjusting,
determining, compromising, or settling
a claim whenever SBA learns that the
United States, or any of its employees,
agents, or cost-plus contractors, is in-
volved in litigation based on a claim
arising out of the same incident or
transaction.

(d) SBA, acting through its General
Counsel or designee, must make any
referrals to the Department of Justice
for approval or consultation by trans-
mitting them in writing to the Assist-
ant Attorney General, Civil Division.

(1) The referral must contain a short
and concise statement of the facts and
the reason for the request or referral,
copies of the relevant portions of the
claim file, and SBA’s views and rec-
ommendations.

(2) SBA may make this referral at
any time after a claim is presented.

§ 114.108 What if my claim is ap-
proved?

SBA will notify you in writing if it
approves your claim. The District
Counsel will forward to you or your
agent or legal representative the forms
necessary to indicate satisfaction of
your claim and your acceptance of the
payment. Acceptance by you, your
agent or your legal representative, of
any award, compromise or settlement
of your claim is final and conclusive
under the Federal Tort Claims Act. It
binds you, your agent or your legal
representative, and any other person
on whose behalf or for whose benefit
the claim was presented. It also con-
stitutes a complete release of your
claim against the United States and its
employees. If you are represented by
counsel, SBA will designate you and
your counsel as joint payees and will
deliver the check to your counsel. Pay-
ment is contingent upon the waiver of
your claim and is subject to the avail-
ability of appropriated funds.

§ 114.109 What if my claim is denied?
SBA will notify you or your agent or

legal representative in writing by cer-
tified or registered mail if it denies
your claim. You have a right to file
suit in an appropriate U.S. District
Court not later than six months after
the date the notification was mailed.
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